Tema 2 IIpaBooTHOLICHUSI, MTPABOBAS
KYyJbTYpa 4 IPABOBOE MOBEACHHE
JIMYHOCTH.



IIpaBoOTHOIIEHM

- 9TO BO3HUKaKLLee Ha OCHOBE HOPM TripaBa U yperyJimpoBaHHoe mMu
O6L|J,eCTBeHHOe OTHOWEeHne, y4aCTHUKU KOTOPOIo ABJIAKOTCA HOCUTESTAMN
Cy6'beKTI/IBHbIX puan4ecKnx npaB n LPNONHECKUX obsizaHHOCTEN,
rapaHTUpoOBaHHbIX rOCyaapCTBOM.




[IpaBOOTHOIIEHUE XapAKTEPU3YETCS PAAOM CICAYIOMIUX TPU3HAKOB:

1) NpaBOOTHOLUEHNE eCTb 0OLEeCTBEHHOE OTHOLLEHWE, T. €. makKoe
OMHOWeHuUe, Komopoe 803HUKaem 8 obujecmee Mexaoy JII0ObMU.

2) NpaBOOTHOLLEHMWE - 3TO 06LLIECTBEHHOE OTHOLLEHNE, KOTOPOE BO3HMKAET Ha
OCHOge HOPM npaea u peaynupyemcs umu. bes HopMm npasa HeT U
NMPaBOOTHOLLEHUW;

3) NnpaBoOTHOLLEHNE NpeacTaBnseT cobol cBA3b CyObEKTOB npaBa B3auMHbIMU
lopuanNYECKUMU MpasamMu U 06s13aHHOCMSIMU, KOTOPbIE BO3HUKAIOT Y HUX B
COOTBETCTBUM C TpeboBaHNAMN HOPM NpaBa;

4) NpaBOOTHOLLEHVE UMEET cO3HameJsIbHO-80Js1eeoll xapakmep.

5) npaBoOTHOLLUEHME NpeacTaBnsieT cobo CPeacTBO KOHKpemu3ayuu
rnpaeoebIix HOPM NPUMEHUTENBHO K OrnpeaenieHHbIM nNuuam - y4acTHUKaMm
NPaBOOTHOLLUEHUS;

6) NpaBoOTHOLUEHME 2apaHmupyemcsl 20cy0apcmeomM 1 B HEOOXoaNMBbIX
Cry4yasix oxpaHseTcs ero NPUHYAUTENbHOW CUION.



IOpugnyueckue (PaKTel

- 3TO KOHKPETHOEe XN3HEHHOE
0OCTOATENLCTBO, C HACTYMNIIEHNEM KOTOPOro
HOPMbI NpaBa CBA3bIBAlOT BO3HUKHOBEHME,
N3MEHeHMe Unn npekpawleHne
NPaBOOTHOLLEHMS.



FOpunanyeckue

doakThl
CobbITus [lenctBus
(He 3aBucaT (3aBucat
OT Bonu cybbekTa) OT BOMNK cybbekTa)
- NpoucLlecTBnA - pa3oBble
[MpaBomepHbIEe HenpaBomepHble
- npoLieccsl - nepuoguyeckune
- obpaTtumble
KOpuandeckne akTbl MpectynneHus
- HeobpaTumble
Opuanyeckme
bna MpocTynku

MOCTYMKK




Daxkmuueckuil (lOpuouuecKuil) cocmae
npPaeoOMHOUICHUIL.

OTO COBOKYMHOCTb HECKOIbKNX HOpUaMYecknx hakToB, NOPOXKAALLMX
KOHKpPEeTHble NpaBOBble NOCNeaCcTBUS.

Hanpumep:
MO POCCUMUCKOMY 3aKOHOAATENbCTBY, NPaBo COOCTBEHHOCTU Y

HacrneaHWKa, HacneayLwero no 3aBeLlaHuio, MoXeT
BO3HUKHYTb TONbKO MNPU HaNUuYnm Tpex tpuandeckmnx qakTos:

a) Hann4nsa 3aBeLlaHuns;

6) OTKpLITUA HacneacTBa, T. €. CMepPTU HacnegoaaTens;

B) NPUHATUA HacreacTea caMum HacnegHUKOM (OH MOXET OT
Hero n otkasaTtbCs)



Npe3yMIIIUA M PUKIIUS

XXU3HEHHbIE CUTYyaLUN, KOTOPbIE MMEIDT
BEPOATHOCTHbIN XapakTep, T. €. MOryT
HacTynnTb C TOU UMMM NHOWN CTEMNEHLIO
BEPOATHOCTMW.



HpCBYMHHI/I}I (om nam. praesumptio -

npeanﬂoofceHue, OCHO6UdHHOE HA GGPO}ZMHOCI%M)

NpeanonoXeHnsa 0 Hann4mm obCToATENLCTB,
MMEKLLINX CUNY IopUONYecknx hakToB.

— «ignorantia legis neminem excusat» «He3HaHue
3aKOHa HMKOro He U3BUHAET» (B COBPEMEHHOM rMpaBe
- «He3HaHue 3aKoHa He ocBoboXxaaeT oT
OTBETCTBEHHOCTUY).



Dukiug

[lpaBoBaga PuKLUMSA - 3TO HECYLLECTBYIOLLIEE
NoJSIO)KeHMe, KOTOpoe TEM HE MEHee
NpU3HaeTCAa NpaBOM CYLLECTBYHOLLUM U
NMMEILLNM topuandeckoe 3Ha4vyeHue.

[Tpnmep: B HacneaCcTBEHHOM MpaBe NpearnoroXeHmne
O TOM, UYTO 3a4ambil pebeHOoK s8/19emcsi
podusuwiumcs pebeHkom. [JaHHaa puKuna
Heobxoauma Ans Toro, YTodbl 3aWMTUTL NpaBa

HepoauBLLerocs pebeHka npv pasgerne HacneacTsa.



CTpyKTypa IIPaBOOTHOLICHUM

CocTouT n3:
cybbekTa npaBoOOTHOLLEHMUS (YHaCTHUKM 11/0)
obbeKkTa NPaBOOTHOLLEHUS

coaepKaHns NpaBoOOTHOLLEHUS.



CyOBEKThI IpaBa

dusnyeckue nuua

- 9TO OTAEenNbHbIe rpaXkaaHe, a
TaKXe MHOCTPaHHbIE rpaxgaHe
n nuua 6e3 rpaxxgaHcTea
(anatpuabl), Haxoadawmecs Ha
TeppUTOpUKN rocygapcTaa u
obnaparowme
NPaBOCNOCOBHOCThLIO.

IOpu,qwqec!n‘%mnua
- 9TO opraHm3auumn, KoTopble
MOIYT OT CBOEI0 MMEHM
npmnobpeTaTb Npasa u
OCYLLECTBNATb
00A3aHHOCTU, ObITb UCTLIOM
N OTBETYMKOM B cyae.

FocymapcTBO - HE 3aBMCUT OT APYrnx cyObeKkToB Npasa U
yCTaHaBMMBAET CTATyC BCEX MHbIX Y4aCTHMKOB

NpPaBOOTHOLLEHUN,



IIpasocybvexmuocme

(cmocoOHOCTD JIHIA OBITh YYACTHHKAMM MPABOOTHOIIIEHUI )
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1. IIpaBOCIOCOOHOCTH

- 3TO NpeAycMoTpeHHas HopMaMu npaea
CrnocobHOCTb NULa UMETb CYyOBbEKTUBHbIE
topyuanyeckne npasa U HECTN 00A3aHHOCTH,
TO eCTb ObITb Y4AaCTHMKOM NPaBOOTHOLLEHMS.

[TpaBOCNOCOOHOCTb DU3NYECKUX NNL
BO3HMKAET B MOMEHT UX POXKOEHUS U
npekpaLllaeTcsi CMepThblo.

[TpaBOCNOCOOHOCTb PUANYECKUX NNLL
BO3HMKAET C MOMEHTa UX rocyaapCcTBEHHOM
perucTpauun.



2. JleecnocOOHOCTD

- 9TO NPeaycMoTpEeHHaAs HopMaMn nNpasa
CNOCOOHOCTb cybbeKkTa rnpaBa COOCTBEHHbLIMU

OEeNCTBMAMN NMpnodpeTtaTb U OCYLLECTBNATb
npaBa N UCMOJTHATb 0O0A3aHHOCTMW.

3aBUCUT OT:
1) BO3pacTa npaBoCrnocobHOro cybbekra.

2) COCTOAHUA 300p0OBbLS NULA.

3) 3aKOHOMOCIYLLUHOCTM CyDbeKTa.



3. JIenMKTOCIOCOOHOCTD

- 3TO CNOCODOHOCTb Nnua HeCTH
OTBETCTBEHHOCTb 3a AOMNYLLIEHHOE
NpaBOHapYLLUEHNE.

3aBUCUT OT BO3pPacCTa N COCTOAHUA NCUXUKN Cy6'beKTaZ

NEenMKTOCNocoOHOCTLIO HE 0bnaaarT HeaeecnocodHble nNuua
(No rpaxgaHckum genam)

ManolneTHne N HeBMeHAeMbIe (I'IO AMUHUCTPATUBHBLIM U

YronoBHbIM Aenam).



OOBEKTHI IPABOOTHOIICHUI

= 9TO TO, 110 ITOBOAY YCTr0 BO3HUKAIOT ITPABOOTHOIICHMU.

Buabi:
npeamMeTbl MaTepunarnbHOro Mmmpa (cpeacrea
NpPOn3BOACTBA, LlEHHblE bDymarn n T. n.);

NPOaYKTbl AYXOBHOrO TBOPYECTBA NM0Aew
(Npon3BeaeHns nurepaTtypbl. }XUBOMUCK, KUHO U AP.);

NTNYHbIE HEMaTepuanbHble bnara, Takme Kak KU3Hb,
4YecTb, JOCTOMHCTBO, AernioBas penytauus n ap.;

nosefeHne cyobekTa npasa u ero pesyrnbrarhl
(Hanpumep, BbIMNOMHEHNE YCITOBUU rpaXaaHCKoro
Oorosopa).



CoepKaHue IMPaBOOTHOILLICHUN

(mpaBa ¥ 0051I3aHHOCTH CYOBEKTOB)

CybbekTnBHbIE NMpaea:

npaBo obnagartens cy6bbLEeKTUBHOIO NpaBa BECTU cebs
onpegeneHHbIMn obpasom;

npaBo obnaaaTtens cybbekTMBHOro npaBa TpeboBaTb OT 00sI3aHHbIX
NULL UCMONHEHNS UX 00653aHHOCTEN MO OTHOLLIEHUIO K HEMY;

npaBo obnagaTtens CyoObeKTMBHOro NpaBa B criyd4ae Heo6X0aAMMOCTH
06paTUTLCSA B rocyaapCTBEHHbIE OpraHbl 3a 3alUTON CBOEro npasa.

CybbekTnBHble 06513aHHOCTN:
AKTUBHbIE

[MaccuBHbIE
HeratusHble

obsizaHHOCTH ;_

e — i



